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THE CHANGING ROLE OF PUBLIC POLICY AND GOVERNANCE IN
AMERICAN HIGHER EDUCATION

When considering the multitude of influences on public policy and
governance impacting American higher education it is important to remember the
country’s long history of postsecondary oversight and regulation, which is
primarily grounded in individual, institutional boards of trustees. It is the board
that approves the programs that will be offered, selects the president and has
ultimate responsibility for the financial viability of the institution. Permission to
operate a postsecondary institution, both historically and currently, is granted by
the individual state where a university is domiciled. The national government’s
role is largely relegated to providing access to federal guaranteed loans for students
and research grants for major universities. A fair analysis of American higher
education governance would find it difficult to objectively conclude that
universities are regulated by any kind of well thought-out, long-term national
public policy agenda. The very diversity of American postsecondary institutions,
including two and four year, public and private, non-profit and for-profit, large and
small, traditional and on-line, and most recently with the emergence of MOOCs
(massive, open, online courses) highlights the reality that no national public policy
framework encompassing all the diverse and multifaceted educational sectors
exists. Despite this lack of national policy, the American system of institutions
successfully serves millions of students annually, providing them access and

educational opportunities that remain the envy of the world.



Despite the apparent disconnection of public policy to this diverse and wide
ranging education industry, there is a very compelling theory of how public policy
emerges offered by the policy theorist John Kingston in his book: Agendas,
Alternatives, and Public Policies. This seminal work on how public policy
ultimately emerges helps to explain the present status and confusing direction of
the American higher education policy agenda. Kingston makes a captivating case
that public policy is largely the result of issues that ultimately surface to a level of
influence that eventually demand to be disposed of, while other equally important
policy issues somehow fail to rise to a level worthy of public policy notice.
Kingston suggests that although this theory may be an oversimplification
“...public policy making can be considered to be a set of processes, including at
least (1) the setting of the agenda, (2) the specification of alternatives from which a
choice is to be made, (3) an authoritative choice among those specific alternatives,
as in a legislative vote or a presidential decision, and (4) the implementation of the
decision” (Kingdon, 2011, pp. 2 — 3).

For American higher education, with its various stakeholders placing varied
pressures on a wide array of divergent issues (cost controls, access, accountability,
completion and gainful employment) the process of public policy change may be
just now converging — or conversely — not yet ready for genuine emergence and
enactment. Certainly, given the intense level of attention that the Obama
Administration is devoting to postsecondary education, it seems that significant
higher education public policy change may be on the cusp of occurring. Kingston
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insightfully suggests, “...the mobilization of the relevant publics of leaders”
(Kingdon, p. 16) is a requirement for public policy issues to rise to the level of
attention needed to create genuine change. Some argue that with President
Obama’s sharp focus on creating a new culture of change in higher education, that

the table has now been set for real and creative reform to materialize.



This past February, in the middle of the President’s State of the Union
Address, Obama laid out his broad intent to hold colleges accountable for cost,
value, and quality, including a call to set benchmarks for affordability and student
outcomes as a criterion for continuing to receive federal student financial aid
(Kelderman, 2013). Yet, surprisingly, no specific legislative action was proposed
by the Administration, which may be a sign of Kingdon’s “mobilization theory” of
leaders preceding any defined policy change. In this interesting theoretical
proposal, a solution — in this case holding colleges accountable for improved
performance and outcomes — is first identified by an influential policy leader,
beginning the very process of considering the problems (cost/access/outcomes) that
need resolving through new public policy initiatives.

A new higher education public policy agenda that appears to be gaining
momentum is the issue of redefining institutional governance. University
governing boards across the nation are increasingly confronting challenging public
policy questions, including “How do we know that students are reaching the
academic goals that institutions claim? How do we know that students are
receiving a quality education they pay for? With calls from an increasingly diverse
variety of stakeholder groups, all seeking answers to these same questions,
university governing boards are being compelled to address these challenges in
ways they have never before confronted. How boards respond, and what new
levels of accountability they may ultimately be placed under, remains a major
public policy mystery. Unquestionably, some level of policy change appears to be
coming and is increasingly being identified by influential leaders as a topic
demanding consideration and action.

Concerns about a possible economic bubble in higher education, similar to
the real estate bubble of 2007, is resulting in calls for new governance controls and

increased consumer cautions involving student debt loads and predictions on the



economic returns of educational investments (Snair, 2010; Weisbrod, Asch, 2010).
These pressures are pointing to the need for an enhanced role for institutional
governance and oversight.

Moody’s Investors Service, in a report published just last year, noted the
need for higher education change, stating “Public universities will have to find
management that can strike the balance between providing an affordable education
to its constituents, redefining the public understanding of affordability and access
to allow for tuition revenue generation, establishing strong working relationships
and clear communication with faculty and staff, and shifting the paradigm of the
public education governance and operating model,” (Kiley, 2012). How this
demand for change will emerge is murky at best, but if true, governing boards will
have to engage a diverse array of stakeholders in a serious conversation on how
higher education institutions operate and are managed in the future, while at the
same time seeking out campus leaders capable of responding to new pressures
calling for serious policy change. Similarly, while these same policy changes may
differ in subtle ways for private, non-profit institutions, parallel demands and
implications for governance change, management and accountability are just as
compelling for private universities, as for public.

Today, governance members who join a university board are called upon to
bring to their role a much more businesslike approach to their responsibilities than
ever before. Board members unquestionably have more intense pressure on them to
respond to emerging policy questions and are increasingly expanding their
engagement into areas of institutional effectiveness, such as academics and
admissions, in ways that historically were reserved almost exclusively to the
administration and/or faculty. “Boards are recognizing that the stakes of higher
education have risen,” says Rick Legon, president of the Association of Governing

Boards of Universities and Colleges. “The challenges are more difficult, the public



trust is more uncertain, and, as a bridge between the institution and the public,
they’re now responsible for an increased level of accountability” (Kiley, Fall
2012).

There are new calls from an array of stakeholders demanding greater
involvement and accountability from governing board members. One such
stakeholder group, the American Council of Trustees and Alumni (ACTA),
suggests that board members need to accept increased responsibility for the quality
of an institution’s academic programs, actively work on containing costs and hold
all institutional employees accountable. “At the end of the day, trustees are legally
responsible for bringing a larger picture and a larger perspective to bear,” says
Anne D. Neal, president of ACTA (Kiley, 2012). This expanded role for governing
boards differs from the days when board members were primarily entrusted only
with the important responsibility of hiring the president and helping out with fund
raising efforts, leaving the management of the campus to those who worked
directly for the institution. Today, new and increasing pressures for greater board
oversight is suggesting new public policy requirements that are increasingly seen
through greater board involvement and oversight.

Richard Chait, the highly respected Harvard professor who is a recognized
leader in university governance issues, suggests that the shift in how board
members perceive their obligation relative to institutional governance reflects the
severe and dramatic changes that have occurred during the recent economic crisis
and its impacts on the business world. “When you come from a world, as many
trustees do, where one day banks were imperiled, mortgage companies were
bankrupted, where Best Buy can be a winner one day and wake up the next and be
obsolete, and then you hear this message, fomented by some people inside the
academy like Clay Christensen [author of The Innovative University], who have a

view that this is an unprecedented time that requires exceptional action, that’s a



message that makes sense in that world.” In effect, board members are being called
upon to demonstrate significantly different attitudes toward governance than in the
past. “They’re thinking, ‘If I’'m ultimately responsible, along with my colleagues, I
can’t just leave it to the president to do all the thinking,”” he concludes (Kiley,
2012).

Interestingly, while increased public accountability of board members
appears to be emerging, not all trends point to the expected greater public policy
influence. For instance, a new model of higher education governance is occurring
in the State of Vermont, where the University of Vermont board is now appointing
some of the board members themselves rather than the Governor, in the hope of
creating greater independence. In late June of 2012 a group convened by the
governor recommended decreasing state representation on the board, saying public
representation hinders the university’s “ability to raise its profile within the state
and nationally, raise needed dollars and recruit future trustees and
supporters.”’(Kiley, July, 2012). Members of that committee said political
appointees often are not well equipped or interested in dealing with the issues
confronting boards, such as finding new sources of revenue, cutting costs and
creating new partnerships in curriculum within high employment demand areas
(technology, computer science, and applied business), convenience in course
availability, year-round operations, career placement, and lowering costs of
operations. In short, the land-grant university in the Green Mountain State seems to
recognize it needs a board that will let it grow and compete in ways it probably
cannot if it is constrained by interference from traditional public policy structures.
While this could be seen as a move away from a more intrusive public policy
agenda, another way of viewing this change is to recognize the impending
emergence of more powerful forces demanding real governance change that cannot

be responded to within the current system of political appointments and



government oversight. How this ultimately plays out relative to governance reform
and policy implications will demand further study and serious consideration.

The very question of board member responsibilities and the sometimes
inherent conflicts of interest that emerge when members serve on multiple boards
can perhaps be summarized as “the broader institutional and political-economic
dynamics that set the context in which networks of trustees shape institutional
policies” (Pusser, Slaughter, Thomas, 2006, p.770). In other words, board
members need to become much more aware of their loyalties and responsibilities
and be much less interested in the status that board membership has historically
brought to the individual board member.

All of these pressures described are placing increased demand on presidents
of higher education institutions and impacting how governing boards view their
roles, which will undoubtedly create new and important pressure points on the
public policy agenda. “Protracted financial challenges since the 2008 recession
mean that administrators are making more contentious decisions, such as program
closures (Emory), changes to employment policies (Saint Louis) or expansion
plans (NYU) that in better times might not have been made or might have been
considered through a more deliberative process with more faculty input” (Kiley,
April 23,2013).

These intense pressures are increasingly resulting in votes of no confidence
by faculty senates on the performance of institutional presidents on all kinds of
campuses across the country. However, most governing boards today tend to stand
strong with their presidents and several reports suggest that faculty votes of no
confidence have actually lost much of their influence on the career fortunes of
presidents. This waning influence of such faculty decisions points to what Kingdon
creatively describes as “the pressure model” of public policy, in which some

“...items are prevented from rising on the agenda, as when a budget constraint



operates to rule out the emergence of items that are perceived as being too costly.
Some items may not rise on the agenda because of the financial costs, the lack of
acceptance by the public, the opposition of powerful interests, or simply because
they are less pressing than other items in the competition for attention” (Kingdon,
p. 18). Thus, a strong case can be made that faculty influence within higher
education has thus diminished as other public policy concerns for increased access,
cost containment and improved outcomes have risen in counter balance to faculty
influence.

Other public policy challenges confronting higher education includes
increasing pressure calling for improving educational quality, calls for changes in
federal loan eligibility, demands for improved graduation rates, and ensuring
gainful employment for graduating students — all of which points to the likely
emergence of fresh demands for greater accountability and transparency relative to
student learning outcomes and ultimately to holding higher education officials,
including governing boards, accountable in new and creative ways. These
pressures suggest it will be governing board members themselves who will be
asked to explain why they did not intervene to ensure the delivery of a quality
educational product from the institution on whose board’s they serve. These
emerging challenges align well with Kingdon’s theory that issues have a way of
coupling, which ultimately leads to the development of public policy solutions.
“Events do not necessarily proceed in similar order in several different case
studies; instead, many things happen separately in each case, and become coupled
at critical points” (Kingdon, p. 206). This may be what is about to occur in higher
education as diverse issues evolve to converge in a way that places enough
pressure on the system to force change, particularly as it relates to institutional
governance standards. Indeed, as institutional governing boards gradually demand

change in how they operate, another pressure point emerging concurrently are new



federal calls for reform of the long standing higher education accreditation system
and approved governance standards.

The Obama Administration is calling for dramatic new benchmarks to be
placed "...into the existing accreditation system by establishing a new, alternative
system of accreditation that would provide pathways for higher-education models
and colleges to receive federal student aid based on performance and results"
(Kelderman, February 13, 2013). It’s most unusual for the President of the United
States to refer directly to accreditors in a State of the Union Address, which is a
very clear example of the President’s attention and focus on finding solutions,
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similar to what Kingdon cites as, “...advocacy of solutions often precedes the
highlighting of problems to which they become attached” (Kingdon, pp. 205 — 6).
Here again a solution is being offered, in this case the call for new and reformed
accreditation systems, prior to the full development of a clear consensus that a
policy problem actually needs addressing.

Remarkably, it does not appear that higher education governing boards
themselves are nearly as concerned as other stakeholders are about the role of
governance and calls for new levels of accountability. This perhaps is best
demonstrated by examining the issue of cost. What institution’s charge has long
required the approval of the governing board and board members have generally
been concerned that they not approve tuition rates beyond what the market can
bear. However, while board members appear concerned about overall cost, their
concern appears to be more focused on other colleges and universities according to
a survey conducted by the Association of Governing Boards of Universities and
Colleges (Reports and Surveys, n.d.) who questioned more than 2,500 board
members. While board members generally expressed concern that higher education

is too expensive, they also expressed that the price is just about right at their own

institution. Almost half concurred that their own institution could do more to



reduce expenses, yet, almost an equal number said their institutions were already
doing all it can to control operating expenses and costs (Reports and Surveys, n.d.).

This apparent lack of connection between current governing board members
and the emerging issues putting pressures on the higher education system extends
to board members who say their institution already prepares graduates well for life,
careers, and citizenship, and their institution does so better than higher education in
general. The AGB study goes on to find that most board members agree that
universities are essential to the economy and need to do more to graduate enrolled
students. Yet, they do not appear to have a plan for how to address this at their own
institutions. It seems clear that many governing board members are simply not
translating public concerns about higher education into action decisions on their
Own campuses.

While it’s understandable that board members believe their own institutions
are not part of the problem confronting higher education in general, the case can be
made that needed reforms will never reach the point of putting the requisite
pressure on the system required for higher education reform to occur without
greater engagement and acknowledgement of public policy concerns from
governing boards members themselves. As Kingdon concludes, almost any public
policy agenda will “...encounter considerable doses of messiness, accident,
fortuitous coupling, and dumb luck. Subjects sometimes rise on agendas without
understanding completely why” (Kingdon, p. 206).

While higher education governance may well encounter uncertainty as
demands for public policy change develops, in reality, a strong counter case can be
made that American higher education is nowhere close to experiencing any
genuine change in how institutions are governed, managed and perform.
Nevertheless, the need to address the compelling questions relative to how higher

education can successfully move forward, serve an increasingly diverse student



population and meet the rising workforce demands of the business community calls
for a response from the higher education sector that it is unprepared to answer.
This may lead to the implementation of change in the face of the sectors
intransience and resistance.

Entrusted with the stewardship of the institutions on whose board they serve,
governing board members are historically and morally called upon to respond to
the policy challenges confronting postsecondary institutions, students and
communities. Without such responsiveness ultimately some kind of reform will
likely be imposed from a federal government increasingly frustrated by the road
blocks, obstinacy and general contempt far too many in higher education display in
response to calls for change. As a sector, higher education in the United States is a
loose confederation of distinct institutions and not a national system. However,
federal investment and public policy is increasingly being directed at just such a
system. It does not take a large leap of faith to envision policy changes that require
greater conformance, uniformity and compliance in the near future.

With public confidence in higher education at historic lows, state funding
declining dramatically across the country and traditional advocates increasingly
silent in defense of the status quo, the situation is ripe for what Kingdon cites as a
pattern of policy processes emerging, the coupling of structures and the influence
of constraints on the system (Kingdon, p. 206).

On questions of governance, many in higher education appear to not yet see
the storm clouds gathering around calls for national accreditation, demands for
strict compliance with outcome based measurements and federal funding
increasingly tied to specific workforce demands. Members of most higher
education governing boards would be well served to heed the warnings of those
predicting substantive change, or perhaps simply listen more attentively to the

inquiries of influential leaders consistently seeking evidence of effective change



and commitment to a reform agenda from institutions. A compelling case can be
made that a coupling of policy issues may suddenly and un-expectantly emerge,
generating public policy actions that could dangerously and swiftly sweep aside the
valued traditions of higher education in general terms and the current structure of
governance in particular. All this to the possible detriment of students and other

key stakeholders the sector is called to serve.
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Xoprau T. P. HoBuii mnorjasiz Ha poJb /JAep:KABHOI TMOJITHKH Ta
YIPABJIIHHA B AMEPUKAHCBHKI BULIiH OCBITI

VY cTtaTTi 00IpyHTOBAaHO HEOOXITHICTH PO3POOKH HOBOI JIEP>KaBHOI MOJIITUKH,
CIOPSIMOBAHOI Ha PO3B’SI3aHHS HaraJlbHUX NUTaHb aMEPUKAHCHKOI BUIIOI OCBITH:
CTBOPEHHSI HOBOI CHCTEMHM akpeauTauii, (PyHKIIOHyBaHHS OCBITM B YyMOBax
3pocTaHHs i1 BapTOCTi, OOMexeHHS deaepanbHOro (GpiHAHCYBaHHS OCBITHIMH
raiy3sMu, sIKi BIJIOBIIaIOTh MOTpeOaM PUHKY IMIpaill, BU3HAHHS aKaJIeMi4HOi
YCHIIIHOCTI Ta MOJAJIBIIOTO MPaleBIAIITYBaHHS SIK KPUTEPIiB OLIIHIOBAHHS SIKOCTI

po6otu BH3 Toro.
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3MiHM B ynpasiiHHI Buliow ocBitoro CIIA npusBenu no Toro, 1o 4ieHU
HarJIJ0BUX paj BiaTenep OepyTh ydacTb y (PYHKLIOHYBaHHI THX cQep KUTTS
HaBUYAJILHOTO 3aKJIaly, SK1 paHillle 3aBXKI1M HAJISKAIU 10 KOMIETEHIT JIUIIE aami-
HicTpalii Ta/ado BukianayiB. lle, a Takox mporosonieHa GeaepalbHUM YPSI0M
HEOOX1IHICTh pe(OopMyBaHHsS YCTaJI€HOI CHUCTEMH aKpeauTallli HallloOHaJIbHOT
CUCTEMH BHUIIOi OCBITH 3 METOI0 aKOMOjallii HOBUX Mojelel ii (yHKI[IOHyBaHHS
BU3HAYAIOTh Ti rally3i, SIK1 4eKalTh HA PO3POOKY HOBOI JIEPHKABHOI MOTITHKH.

Kntouosi cnosa: Builla ocBiTa, Aep’KaBHA TOJITHKA, YNPABIIHHS, HATJs,

KOHTPOJIb, HAIJISIIOBA Pajia, MICIEBl Ta (eiepalibHI OpraHu BiaJiv, aKkpeauTallis.

Xopran T. P. HoBblil B3Iyl Ha PoJib IOCYAAPCTBEHHON MOJUTHKH M
yIpaBJIeHHs] B AMEPHKAHCKOM cHcTeMe BbICIIEro o0pa3oBaHus

B cratee 000ocHOBaHa HEOOXOUMOCTDH Pa3pabOTKH HOBOM rocyaapCTBEHHON
IIOJINTUKY, HAIPAaBICHHONM HA pEUIeHUE KIIOYEBBIX BOIPOCOB aMEPUKAHCKOMN
CUCTEMBl BBICHIETO O0Opa30BaHUA: CO3/laHUE HOBOM CHCTEMbl AKKPEAMTALIUU;
(yHKUMOHUpPOBAaHUE O0Opa30BaHUA B YCIOBUSX IIOBBIIIEHUS €ro CTOMMOCTH;
orpanunyeHue QgeaepanbHOro GUHAHCUPOBAHUS 00JIACTAMHU 00pa30BaHUsl, KOTOPHIE
COOTBETCTBYIOT COBPEMEHHBIM MOTPEOHOCTAM pbIHKA TpyJa; MpU3HAHUE
aKaJIEMMYECKOM YCIIEIIHOCTH CTYJAEHTAa M €ro JAJbHEWIIEro TPYyAO0yCTPOMCTBA
OCHOBHBIMHU KPUTEPUSIMHU OLIEHKH KauecTBa pabOThI By3a U T.1I.

W3menenust B ynpasieHuH BoicinM oOpazoBanueM CIIIA nmpusenu k Tomy,
YTO WIEHbl HAOIIOJATENIbHBIX COBETOB OTHBIHE YYACTBYIOT B (DYHKIIMOHUPOBAHHUU
Tex cep KU3HU yuyeOHOro 3aBeeHUs, KOTOPbIE paHee BXOAWIM B KOMIIETEHIIUIO
UCKJIIOYUTENBHO aJMUHUCTPAllMM W/WIM Hpenojgasaresneid. 3ITo, a TakKxke
IIPOBO3IJIAIIEHHAs benepabHbIM IIPaBUTEIILCTBOM HE00XO0AUMOCTb
pepOopMHUPOBaHMS CITOKHBILEHCS CUCTEMBbl aKKPEAUTALUU HALIMOHAJILHONW CUCTEMBI

BBICHICTO 06p330BaHI/IH C OCIbIO AKKOMOJalnu HOBBIX MOI[GJ'[Gﬁ cC



(YHKIIMOHUPOBAHUS, OIPEACISIIOT T€ 00JacTh, KOTOPbI€ JOJDKHBI — OBIThH
pa3paboTaHbl HOBOM roCyJapCTBEHHON MOJUTHKOM.

Knrouesvie cnoea: Bbicliee 00pa3oBaHUE, TOCYJAapCTBEHHAsl IOJMTHKA,
yIpaBlieHUE, Ha/130p, KOHTPOJIb, IONEUYNTENbCKUI COBET, MECTHBIE U (DeliepaibHbIE

OpraHbl BJIACTH, AKKPpCAUTALIHA.

Horgan T. R. The Changing Role of Public Policy and Governance in
American Higher Education

The article exposes the need for the development of new public policy
initiatives to resolve compelling questions facing American higher education today
(calls for establishing a new, alternative system of accreditation; escalating costs of
higher education compounded by federal funding increasingly tied to specific
workforce demands; the need to redefine the public understanding of affordability,
quality, and access; growing public attention to completion rates and gainful
employment, etc.). In this regard, the author opines on the changing role of some
of the key agents of postsecondary governance and oversight: institutional boards
of trustees, accreditors, and state and federal governments.

With institutional governance being redefined in the United States, board
members’ engagement into the areas of institutional effectiveness, such as
academics and admissions, in ways that historically were reserved to the
administration and/or faculty, is expanding. Furthermore, the modern higher
education landscape now requires that boards be placed under new levels of public
accountability and exercise a more businesslike approach to their responsibilities.
These, along with new federal calls for reform of the long-standing national higher
education accreditation system to provide pathways for new higher education

models, create important pressure points on the public policy agenda.
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